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1 Introduction

David Archard and Colin M. Macleod

Philosophical Views of Children: A Brief History

Feminist philosophers and historians of ideas rightly point out in criticism of the canon that women do not really figure
within the classic texts of moral and political philosophy. Women are deprecated for their failings, mentioned only in
passing, simply ignored, or absorbed within the household whose head is the husband. Something similar may be said
to be the case with children. Children have not been the subject of any extended philosophical discussion until recent
years. When philosophers of the past have talked about children it has not been in any organized or concentrated
fashion, and their scattered comments have not offered any systematic, positive characterization of the status of the
child and of childhood.

Two ideas of children are nevertheless to be found in the history of moral and political philosophy. Not exactly
competing ideas, nevertheless they point in very different directions, and yet each has continued to exert an influence
on our thinking about the child. The first idea is that children are simply the property of their parents. Or if not
precisely a thing to be owned, none the less the child is, in some sense, an extension of the parent. Aristotle compares
the sovereignty of a man over his chattels to that of a father over his child, and concludes that a child ‘until it reaches a
certain age and sets up for itself” is ‘as it were part of himself’, that is the parent (Aristotle 1984: 5. 6. 1134").

In the modern period few, if any, are prepared openly to defend the view that children are their parents' property. The
libertarian, Jan Narveson, does think parents have property rights over their offspring but argues that these are
severely constrained by a public interest in the welfare and actions on others of the future adults these children will
become (Narveson 1998: 272—4). However, some contemporary philosophers have been happy to characterize
children as, if not exactly things to be owned, then certainly mere extensions of their parents. Robert Nozick, for
instance, describes children as ‘part of one's substance . . . part of a wider identity you have’ (Nozick: 1989 28).



2 INTRODUCTION

The second idea is that children are proto- or incomplete adults. They are not yet possessed of the powers and
capacities that characterize human beings proper. This idea has some important negative implications. Drawing on
Aristotle's view of the child as an unfinished human being, children are viewed in privative terms for what they are not
rather than positively for what they are in themselves. They are seen as ‘becoming’ rather than ‘being’. Furthermore,
the passage into maturity is essentially one from inadequacy—vulnerability, weakness, dependence, ignorance,
passivity—into the achievements of age—security, strength, independence, knowledge, and agency.

This idea provides an obvious foundation for the exercise of constrained parental paternalism. It is constrained in two
senses. It must be exercised for the good of the child and its exercise lasts only for so long as the child is incapable of
making its own choices. A child, in its incapacity, needs to be cared for and yet as it matures the need for parental
authority diminishes. John Locke elegantly expressed the thought in the following terms. As children ‘grow up to the
use of reason’, ‘the rigour of government’ may be ‘gently relaxed’ (Locke 1960: § 41).

Grotius, for example, who is sometimes mistakenly cited as having viewed children as their parents' property, in fact
distinguished a number of periods in a child's life. During the first period of ‘imperfect judgement’, ‘all of the actions of
the child are under the control of the parents’. In the succeeding period, ‘when judgement has now matured’, a child's
actions are not subject to the parents' rule, although, since the child remains at home, parental control is proper if some
important family matter is at stake. In the final period children has acquired full judgement and has withdrawn from
the family (Grotius 1925: 2. 5).

The idea that a child progressively acquires the abilities of an adult is the predominant contemporary one. Nevertheless
the proprietarian view provides a plausible if repugnant alternative account of why parents have rights over their
children, and both the paternalistic and proprietarian views can be found in our thinking about parental rights
(Montgomery 1988). One obvious reason for the influence of the proprietarian story is that it locates parental rights in
the natural fact of generation. It is because parents produce their own children that they have rights in respect of them.
John Locke famously offered a defence of private property by means of self-ownership and the exetcise of one's
labour. Yet he struggled to resist the conclusion that, since children are undoubtedly the fruits of their parent's labour,
they must be thought of as their parent's property. His arguments to the contrary are unpersuasive (Nozick 1974:
288-9).

The contemporary neo-Lockean, Hillel Steiner, blocks the unpalatable conclusion by arguing that children are #o# fully
the fruit of their parents' labour since they require natural resources in the form of genetic information transmitted
from previous generations (Steiner 1994: 248). Others have
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argued that one cannot own what is itself self-owning and inasmuch as a child is, or at least becomes, self-owning it
cannot thus be owned by its parents (Becker 1977: 38-9).

If children are not the legitimate holdings of their producers, how are parents warranted in exercising authority over
them? Thomas Hobbes believed that children are in ‘absolute subjection’ to parents who may ‘alienate them . . . pawn
them for hostages, kills them for rebellion, or sacrifice them for peace” (Hobbes 1994: 23. 8). Yet he also thought that
this dominion did not derive from generation, but rather ‘from the Childs Consent, either expresse, or by other
sufficient arguments declared’” (Hobbes 1968: part 2, ch. 20). Hobbes is one of the earliest defenders of the important
view that the authority of one person over another is rooted in the consent or will of the latter. It should be no
different with parental authority. Yet, of course, there are notorious difficulties with the principle that legitimate
authority rests on consent, and there are additional and perhaps insuperable difficulties in understanding how children
could give their consent, even in retrospect, to parental authority.

Some have sought to ground parental rights in a duty of care. Kant, who denied that a child is a thing to be owned by
its parents, believed that those who have brought a child into the world thereby ‘incur an obligation to make the child
content with his condition so far as they can’. And itis ‘(f)rom this duty there must necessarily arise the right of parents
to manage and develop the child” (Kant 1996: 64-5). What has been called the ‘priority thesis—that any parental rights
derive their warrant, and scope, from the morally prior duty of care—remains an influential idea (Blustein 1982).
However, many others have been driven to the conclusion that parents have no rights over children, although they
most certainly do have duties of care.

Current Thinking About Children

The idea that children themselves have rights is a very modern one. This is because the very idea of rights in general is
itself modern, and the thought that children as a group deserve to have extended to them all the rights possessed by
adults dates from the 1970s (Farson 1974; Holt 1975). Similarly thinking about what is owed to children as a matter of
justice can be attributed to the influence of John Rawls's A Theory of Justice (Rawls 1971). For the most part,
contemporary discussion of these and other matters related to the moral and political status of children has been
sporadic and limited. The proponents of child liberation drew attention to the possibility that children should be
viewed as distinct subjects for political theory and practice. Yet the liberationists’ extremely problematic assimilation of
adults and children was so easily refuted that they had little impact on the research agenda of mainstream political
theory.
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While it is true that Rawls can be credited with inspiring discussions of the moral and political status of children, his
own work is generally inattentive to the topic. Among leading figures of contemporary political philosophy, Rawls's
neglect of this topic is by no means anomalous. In the highly influential work of Robert Nozick, Ronald Dworkin,
David Gauthier, and Michael Walzer we find no sustained discussion of how the moral and political status of children
should be understood or what the implications of considering children directly might have for the shape of a defensible
theory. Even important feminist contributions that rightly contest the neglect of the family in contemporary theory,
such as Susan Okin's Justice, Gender, and the Family (Okin 1989), have surprisingly little direct discussion of the status of
children.

Recently, however, there has been an increased interest in exploring the moral and political status of children with the
resources provided by contemporary developments in moral and political theory. This interest has been propelled by a
realization by scholars of the gaps in recent theory but also by more general political developments and legal
controversies. The changing character of the family (for example, the decline of the ‘traditional’ family) in Western
nations and increased awareness of problems faced by children (such as, poverty, abuse, juvenile delinquency) have
placed issues concerning children squarely on the public agenda. Similarly, the enormous explosion of interest in
cultural politics has been accompanied with greater awareness of the way children are implicated in the social
reproduction of cultural, religious, and national identity. The public and academic debate about such matters is often
characterized by sharply divergent claims about the putative rights, responsibilities, and entitlements of children,
parents, and the state. At the same time the adoption in 1989 by the United Nations General Assembly of the
Convention on the Rights of the Child and its ratification by over 120 countries has provided a powerful, and
influential, legal instrument for our understanding of the status of the child.

In all this there seems to be a trend towards taking children seriously as distinct subjects of moral and political theory
who have complex and evolving interests. The basic idea that children must be viewed as developing beings whose
moral status gradually changes now enjoys near universal acceptance but the implications of accepting this position are
more complex than they once appeared. It no longer seems possible to posit a simple harmony between the interests
of children and those charged with the responsibility of rearing them, such that the exercise of authority over children
during their development of maturity can be viewed as a fairly straightforward matter. Instead the challenge is to
deepen our understanding of children's interests and to explore how the conceptualization of children's interests
affects the character of the moral claims they have.
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The Book

The chapters in this book address various dimensions of this challenge. Although the precise emphasis in each chapter
varies, the overall collection is animated by a concern with four principal interrelated but distinguishable themes. These
are rights, autonomy, education, and distributive justice.

Rights

The recognition that a being has moral rights is one powerful way of signalling that it has an important kind of moral
status in virtue of which special protections or entitlements, not granted to other beings, are legitimately extended to it.
Children undoubtedly have some kind of special moral status. Everyone agrees that ensuring that the basic needs of
children are adequately met is a particularly urgent moral requirement. Similarly, we reserve our strongest moral
condemnation for those who deliberately or negligently harm children. A natural way of giving expression to the moral
urgency associated with the claims of children is to suppose that they have rights. Yet the attribution of rights, whether
moral or legal, to children is fraught with controversy. In the view of some theorists, the very vulnerabilities and
incapacities that seem to ground the moral urgency of children's claims disqualify them as proper rights-bearers.
Advocates of the so-called choice theory of rights place particular emphasis on the relation between rights and
personhood. The primary and appropriate functions of rights are the recognition and protection of the person qua
autonomous agent. Since children, at least infants, lack the capacities requisite for autonomy on which the very concept
of a right is allegedly predicated, it makes no sense, however well-intentioned this might be, to ascribe rights to
children.

This line of argument is pursued by James Griffin. Through an analysis that focuses on the development of the human
rights tradition, Griffin argues that the language of human rights is best reserved for beings capable of agency. Less
restrictive conceptions of rights, such as those that link rights to the protection of needs, lead to a proliferation of
rights of a sort that dilutes the normative importance of rights. Griffin maintains that denying that infants have rights
need not diminish the moral significance of their claims to care. The absence of a right need not signal diminished
moral importance.

Harry Brighouse's examination of children's rights displays greater sympathy for the rival interest theory of rights. On
this approach, the primary function of rights is the protection of fundamental interests. Since children undeniably have
fundamental interests that merit protection, it is perfectly sensible to attribute rights, especially welfare rights, to them.
As Brighouse points out, the interest theory need not be hostile to the accommodation of rights that protect agency

because, at least in the case of adults, there is a strong connection between the protection of agency and the promotion
of
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welfare. The welfare interests of adults and children are sufficiently comparable to warrant the recognition of similar
welfare rights for both children and adults. However, the agency rights that are sensibly attributed to adults cannot be
attributed to children because children initially lack and only gradually develop the kind of capacities for agency that are
necessary for agency rights. Brighouse's analysis provides a basis both for vindicating the ideas that children have rights
but that the purported rights of children to culture, religion, and free expression are ill conceived.

Samantha Brennan shares Brighouse's willingness to attribute some rights to children and she emphasizes the
significance of the gradual development of autonomy in children for understanding the character of their rights.
However, Brennan resists the suggestion that the interest theory can provide a satisfactory general analysis of rights.
Instead, she argues that the often posed dichotomy between the interest and choice model of rights can obfuscate a
proper understanding of children's rights. Rather Brennan defends a gradualist model in which the grounds for
attributing rights to a being change in response to the development of autonomy. Rights for children initially function
to protect their interests but, as they develop into full-fledged autonomous choosers, rights function to ensure that
their choices, even those that do not serve their welfare, are respected.

A different dimension of the issue of children's rights concerns the efficacy of rights discourse in advancing the well-
being of children. Most proponents of children's rights contend that broad political and legal recognition of children's
rights actually advances the well-being of children. However, it is sometimes argued that even well-intentioned
emphasis on the importance of protecting rights can have the perverse consequence of undermining the interests of
those whose rights are championed. This theme is explored by Barbara Arneil who contends that the excessive faith
that liberal theorists have had in the power of rights and rights discourse can have deleterious consequences for
children. As vulnerable and dependent beings, children need to be nurtured with love and affection in a setting in
which intimate relationships between parents and children can flourish. Arneil contends that a rights-focused discourse
is conceptually ill-equipped to accommodate the importance of establishing and supporting caring relationships and
thus provides an inadequate way of conceptualizing the claims of children. Drawing on work by Carol Gilligan and
others, Arneil suggests that an ethic of care, emphasizing responsibilities over rights, provides a better way of
conceptualizing and responding to the interests of children as children instead of as proto-adults.

Autonomy and Education

An issue closely allied to debates about children's rights concerns the status of children as beings who initially lack
capacities for autonomous self-direction but who can acquire these capacities as they mature. The fact that children
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initially lack autonomy clearly does not deny them status as moral agents but it does affect our understanding of their
status as moral agents. Whereas competent adults are generally permitted to direct their own lives as they see best,
huge portions of children's lives are subject to the authoritative decisions of adults, especially their guardians. The
authority that parents and other adults can legitimately exercise over children is constrained. It is obvious, for instance,
that parents are obligated to exercise their authority in ways that are commensurate with promoting the interests of
their children. Yet various difficult puzzles arise when an effort to articulate the nature and basis of such authority is
made, especially when attention is focused on the stake children have in becoming autonomous. Various facets of this
broad issue are addressed in this book.

Robert Noggle's chapter examines the salient features that distinguish the moral status of children and adults. Noggle
argues that cognitive incompetence cannot adequately explain the special character of children's moral status. One
problem is that children remain subject to some parental authority even after the age at which they can be
characterized as having a general cognitive deficit. Noggle argues that because children lack preference structures that
are sufficiently stable over time they are not ‘temporally extended agents’. In virtue of this fact, children should be
viewed as ‘special agents’. Parents are charged by the moral community with the responsibility of fostering the
development of temporally extended agency and other related moral capacities that Noggle identifies as a sense of
decency and a value system. The parameters of parental authority are delineated by determining what sort of
upbringing best assists children in acquiring the capacities that facilitate their transition from ‘special agents’ to full and
well-functioning members of the moral community.

A different but related vantage to that of Noggle's considers the relation between autonomy and the leading of a good
life. All decent parents seek to rear their children in ways that contribute to their children leading genuinely good lives.
Eamonn Callan considers what role the promotion of autonomy in children has in advancing the laudable aim of
parents. Callan is particularly interested to assess a familiar liberal claim that grounds the value of autonomy promotion
in the instrumental contribution autonomy makes to securing our interest in leading a good life. Callan accepts the
broad importance of autonomy to leading a good life and thus he shares the liberal antipathy to ways of rearing
children that threaten to stunt or impair children's capacities for autonomy. However, Callan argues that a common
liberal construal of the way in which autonomy contributes to the leading of a good life is defective. The liberal
‘instrumental’ defence of autonomy emphasizes the fallibility of our judgements about goodness and the consequent
importance of being able to revise our conceptions of the good in response to considerations that suggest they are
mistaken. The mistake that
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Callan detects in the liberal instrumentalist argument is its one-sided focus on ensuring that children develop capacities
for revision of their conceptions of the good. According to Callan, a deeper understanding of autonomy requires us also
to heed the importance of fostering the capacities that will permit rational adherence to a conception of the good. Once
the importance of this dimension of autonomy is appreciated, the liberal enthusiasm for ensuring that children are
exposed to diverse influences requires reassessment. Exposing children to a diverse but shallow secular public culture
might not facilitate goodness-enhancing autonomy in a way that is superior to the more insular strategies of religious
minorities whose child-rearing practices are critiqued by liberals.

The character of the education that children receive is obviously an important determinant of their life prospects. It
has an impact not only on cognitive and moral development, including the acquisition of autonomy, but also on the
very identity of children. It is not surprising, therefore, that there are heated debates over the prerogatives that different
stakeholders, such as the state, cultural communities, parents, and children, have in shaping the form and content of
education. The principal focus of discussion in the two chapters of this book that address educational matters is on the
role of education in the inculcation of values.

The social reproduction of distinct cultural groups depends on the cross-generational transmission of values,
languages, and traditional practices that distinguish different cultures. It is common for both parents and cultural
communities to claim that they may legitimately undertake educational measures designed to ensure that their children
come to have a particular cultural identity. David Archard critically assesses three possible justifications of this
purported prerogative: a group strategy, a parenting strategy, and familial strategy. He argues that first two strategies
are problematic because they fail to grapple adequately with various aspects of children's independent moral status.
Thus groups may not legitimately view children merely as vehicles for the realization of their preference to perpetuate a
way of life. And parents cannot view their children as mere extensions of themselves whose identities they are entitled
to shape as they see fit. Archard sees greater promise in the familial strategy that emphasizes the value to children of
sharing a way of life, based around shared values, with their family. However, this strategy provides a limited account
of the actual extent to which parents may mould the identity of their children. Archard argues that it is only by directly
assessing children's stake in becoming autonomous that a full picture of parental prerogatives to shape identity can be
established. On this matter, Archard argues that parental prerogatives are limited by the importance that attaches to
ensuring children acquire a ‘sufficient’ degree of autonomy. But given the analysis of autonomy favoured by Archard,
one that parallels some aspects of Callan's view, the pursuit of multicultural policies of a suitably



DAVID ARCHARD AND COLIN M. MACLEOD 9

nuanced vatiety is not foreclosed by recognition the importance of accommodating children's interests.

Joe Coleman's chapter broaches the issue of moral standing of adolescents. Whereas young children lack the moral
powers that Rawls calls a conception of the good and a sense of justice, the same easy assumption cannot be made
about teenagers closer to the age of majority. Coleman presents a review of psychological data that suggests that such
adolescents often display a degree of moral and cognitive maturity that closely parallels that of adults who, unlike their
teenage counterparts, enjoy full citizenship rights. Coleman alleges that recent discussions amongst liberal theorists
concerning the importance of civic education have failed to appreciate the significance of this finding. The principal
issue concerns the legitimacy of mandatory schemes of civic education that are aimed at equipping children with the
capacities required for responsible citizenship. Liberals, whether of the comprehensive or political variety, typically
endorse compulsory civic education for younger persons but they reject the idea that adults can be subjected to
compulsory civics lessons or required to demonstrate competency about civic matters as a condition of enjoying full
citizenship rights. Coleman suggests that this differential treatment of adults and adolescents is usually justified by
appeal to the supposed incapacities of the latter. But the suggestion that adults routinely possess citizenship capacities
that younger persons lacks is not substantiated by the data. Coleman argues that an ‘authority-oriented’ approach to
civic education of the sort that is linked to the claim that younger persons lack capacities and are thus subject to
authority of educators must be abandoned. In its place, Coleman urges the adoption of a more democratic,
‘participation-otiented’ approach that is predicated on the idea of students and educators as equals. In Coleman's view,
it is not that democratic schooling is more effective than a highly disciplinary approach to civic education in inculcating
civic virtue. Rather democratic schooling is a requirement that flows from according younger persons the respect that
justice requires.

Justice

The final cluster of essays examines different ways in which consideration of children should affect our understanding
of justice, particularly matters of distributive justice. There is, of course, considerable controversy over how the basic
but abstract requirements of distributive justice are to be understood. Even within the broadly egalitarian conceptions
of justice represented in the chapters in this volume there is substantial theoretical diversity. None the less, with respect
to the issue of the best theoretical accommodation of children within theories of justice, there are some common
themes. First, the interests of children, and the entitlements to resources and opportunities to which these interests
may give rise, require direct consideration from the point of view of justice. The justice-based claims of children cannot
simply be



10 INTRODUCTION

subsumed under the claims of their parents or families. Second, although children, in virtue of the immaturity of their
moral powers, may reasonably be treated differently from other members of the moral community, they none the less
stand as equal members of the moral community. The ideal of justice that requires equal consideration of interests
extends directly to the equal consideration of children's interests. Third, a children-sensitive theory of justice pays
particular attention to ways in which the allocation of resources to children affects their life prospects. A theory of
justice must be centrally concerned with ensuring that the ways in which children are treated by parents, guardians, the
community, and the state are commensurate with them a/ having at least decent life prospects.

The determinants of a child's life prospects are varied and complexly interrelated but there seems to be an important
distinction between what Hillel Steiner calls a person's ‘initial genetic endowment’ and ‘post-conception inputs’ such as
nutrition and education. Inequalities in life prospects can arise out of differences in the character of either. Steiner's
chapter explores how differences in natural endowment that can give rise to inequalities should be addressed. He
approaches this matter from a left-libertarian perspective in which a principle of self-ownership is taken to be morally
fundamental. A self-owning person is, according to Steiner, entitled to their natural abilities and the products that are
generated by exercise of those abilities. As a consequence, self-ownership forbids coercive transfers of products
between persons aimed at reducing inequality. Steiner's question is whether it is permissible to pursue measures aimed
at reducing inequalities in natural ability levels. One important influence on ability level is the quality of the post-
conception inputs a person receives during childhood. Steiner claims that children have an enforceable claim against
the adults who are responsible for creating them to resources sufficient to ensure the development of children's
abilities to a minimum level. Thus a child who suffers a cognitive deficit due to the failure of her parent to feed her well
is entitled to recover damages from the negligent parent. If parents are responsible for the provision of adequate ‘post-
conception’ inputs, can they also be held responsible for ensuring that a child's genetic endowment meets some
adequate threshold? Steiner argues that the response to this problem is profoundly affected by developments in genetic
science. Prior to the recent advances in genetic science, it seemed incoherent to suppose that parents could be held
liable for the poor quality of a child's basic genetic endowment. This was because, simplifying matters somewhat,
personal identity could not survive any changes in genetic endowment. A child could not complain that its parents
failed to provide an adequate genetic endowment because any changes to the genes of the would-be complainant
would have resulted in the creation of entirely different person. However, Steiner argues that with the revolution in
genetic science it is now possible to effect genetic changes without altering
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identity. If this is so, then children can, in principle, claim a right against ‘genetic-disablement’.

Peter Vallentyne's chapter examines the problem of how justice should respond to concern about the life prospects of
children from a slightly different angle. Individuals who voluntarily elect to procreate seem to have special duties vis-a-
vis their offspring and other members of the community whose lives can be affected by the introduction of new human
beings. Vallentyne challenges the assumption that procreators have extensive speca/ duties to their progeny. His
provocative conclusion is that the duties of procreators to their offspring are surprisingly limited. Procreators fully
discharge their duties to their children by merely ensuring that the children they create have lives that are worth living;
However adults, in general, also have fairly extensive justice-grounded duties to children. Thus Vallentyne endorses the
view that adults have a shared duty to ensure that children enjoy an equal opportunity to lead a good life. Such a
position imposes significantly fewer constraints on the elimination of inequality between children than Steiner's view
does. Procreators' duties to others are potentially more demanding than might usually be supposed. Here procreators
have a duty to ensure that their children do not violate the rights of others, including their equality rights. On
Vallentyne's view, procreation is a risky business in the sense that one's offspring might create disadvantages for others
cither by violating their rights or by diminishing their equality-grounded entitlements. Those who create risk for others
must accept liability and provide suitable compensation for any risk that ripens into an actual harm. Procreators are, on
Vallentyne's theory, even responsible for providing compensation for disadvantages caused for others by their adult
children.

Although there is no necessary connection between procreation and the rearing of children, it is common for
procreators to create families as well as offspring, We know that the life prospects of children can be influenced in both
positive and negative ways by their familial circumstances and this familiar observation provides the point of departure
for the chapters by Véronique Mufioz-Dardé, Shelley Burtt, and Colin Macleod. Macleod's chapter explores and seeks
to resolve a tension between a liberal egalitarian conception of distributive justice and the family. Contemporary liberal
theory now seems committed to the development of an account of distributive justice that is appropriately sensitive to
considerations of individual responsibility. Such an account can be invoked to show why certain economic inequalities
are not unjust providing they reflect the choices made in a position of initial equality by mature, responsible adults. By
contrast, inequalities that arise because of the influence of arbitrary factors of social or natural contingency are unjust.
At the same time, liberal theory is sympathetic to preservation and protection of the institution of the affective family
in which relations between parents and children are characterized by displays of partiality. A problem arises here
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because parents typically care more about their own children than other children and those who have prospered (for
example, through their diligent pursuit of economic opportunities) often seek to confer special economic and social
advantages on their children. The inequality between children of different families that can result from such forms of
partiality is inconsistent with the principle that condemns arbitrariness in the distribution of resources and
opportunities. In responding to this problem, Macleod argues that children's access to resources and opportunities
should not be significantly determined by parental entitlement to resources and, in cases of conflict, the goal of
securing a fair share of resources for children takes priority over ensuring that resource distribution amongst adults
tracks responsibility. Recognizing the priority of the justice-based entitlements of children does not entail abandonment
of the family as an institution for rearing children. But, on Macleod's view, justice does require the establishment of
social institutions and policies that impose constraints on the way in which parents can permissibly express their
partiality for their children.

Véronique Mufioz-Dardé tackles the problem of how considerations of responsibility are relevant to the crafting of a
theory of distributive justice that adequately recognizes the claims of children. She contrasts two perspectives on
justice. One asks individuals directly to bear the costs of their own choices; the other asks them to do so only once
background conditions of justice have been established by fair institutions. She favours the latter, Rawslian,
perspective. The family, nevertheless, presents a difficulty for this account of justice, since its existence seriously limits
the realization of a principle of equality of opportunity. Munoz-Dardé believes that the family in some form must exist
if any society is to be just and thus concludes that this principle of equal opportunity cannot have lexical priority in a
theory of justice.

Burtt's chapter is less expressly concerned with matters of distributive justice but it retains a focus on the contribution
that families can make to advancing the interests of children. Recent sociological studies, primarily in the United States,
have established a connection between the traditional two-parent nuclear family and positive outcomes for children
raised in them. Many recent commentators, who Burtt dubs the ‘new familists’, have suggested that this evidence
supplies good justification for public policy measures aimed expressly at promoting this type of traditional family
structure. However, Burtt identifies various reasons for disputing the policy recommendations of the new familists.
The success of the traditional family structure arguably has less to do with its intrinsic superiority over other family
structures than to the fact that many other institutional arrangements are structured in ways that advantage the nuclear
family. Also those who favour exclusive promotion of the traditional family do not adequately address the problem
that nurturing children within the nuclear family typically depends upon a sexist division of domestic labour. In a
different vein, Burtt points out that the recommendations
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of the new familists are demographically infeasible. Within contemporary industrial societies, there is too much
diversity in existing family structures to warrant exclusive promotion of the traditional family. The general inadequacies
of the new familist position points to the need to develop what Burtt calls a “critical theory of family structure’. Such a
theory identifies the developmental needs of children and examines the ways in which various family structures can
function, in concert with other social institutions, to meet these needs. Such a theory does not preclude the possibility
that some family structures are genuinely superior to others. However, the theory of family structure outlined by Burtt
shows that it is very doubtful that the traditional family has the unique virtues attributed to it by the new familists.

Further Issues

No collection of essays on children can hope to be comprehensive and deal with all the issues that might be raised.
Moreover no introduction could provide a full guide to all the questions that need to be asked by moral and political
philosophers about children and childhood. However, two matters not discussed at length in the chapters of this book
are worth briefly sketching. Doing so indicates a programme of possible future work and also marks out the
boundaries, along with the associated assumptions, of existing work. One matter is the status of the child, the other is
the role of the state.

By the status of the child is meant not its moral or political status but rather the question of how we should define a
child. To define childhood chronologically in terms of age seems inadequate. For what is important is not that a child is
a human being below a certain specified age but rather—as has been suggested—that a child is someone lacking
certain capacities—cognitive, conative, and of character—whose possession distinguishes the state of adulthood. Yet
we cannot define a child solely in terms of its lack of adult capacities. For some who are of an adult age lack these
capacities—the severely mentally disabled, for instance. These persons are not propetly described as ‘children’. Or at
last they are so only metaphorically. ‘Childlike’ seems a more appropriate description.

Is then a child a human being to be defined as someone who 7 virtue of their age lacks the capacities that adults normally,
and as a general rule, possess? That may be so, though some will still maintain that saying even this begs a crucial
question. There are further questions. Do children, also in virtue of their age, possess features and characteristics that
their adult counterparts lack? Wonderment before the world and an innocence that is not simply an ignorance suggest
themselves as some of these putative characteristics. Is the distinction between adulthood and childhood a natural one
that is roughly unchanged across cultures, or are there significantly distinct ways in which the two differ according to
society and time?
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Again the single contrast between childhood and adulthood might suggest that there are only two internally
undifferentiated categories of human being, But this is evidently mistaken. At least in the West we have for some years
distinguished between ‘infants’, ‘young people’, ‘teenagers’, and ‘adolescents’, to use just some of the terms available to
us. These terms might be argued to be the means of providing a more fine-grained characterization of childhood. But
at the same time they press against the simple opposition of child and adult. For it is clear that an adolescent is more of
an adult than a very young infant, who is correspondingly more of a child. To the extent that this is so it is harder to
maintain that all children should be treated morally and politically in quite different ways from all adults. At the very
least it seems plausible to argue that any discussion of the moral and political status of the child should be grounded in
a logically prior agreement on who should be counted a child.

What about the role of the state? The state has long been regarded as parens patriae, literally the parent of the nation. In
this role the state, and its representatives, act as guardians in the last instance of the interests of those unable by reason
of their weakness, vulnerability, or incapacity to defend or advance their own. The state, thus, fulfils a parental duty of
care towards the very young within its jurisdiction. It does so when those entrusted in the first instance with
discharging duties of parenthood fail to do so. For this reason the state in modern Western countries enacts and
enforces child protectionist laws and policies, those for instance dealing with parental abuse, cruelty, and neglect.

But does the state also have an independent set of interests of its own in respect of children? There is one very
important reason for thinking that it does. This is that the state should secure the conditions for the reproduction of its
institutions and their essential social, political, economic, and cultural preconditions. For instance, the state must surely
ensure that the future population size of its citizenry does not become so great nor so small as to threaten the
continued existence of society. It may be appropriate then, as in China, for the government to limit the number of
children a family may have or, by direct contrast, to set in place incentives that encourage procreation. The state also
has an interest—at least in a democratic polity—in ensuring that its future citizens are equipped with the capacities
necessary to participate in the effective and stable governance of their society. It may also have an interest in
guaranteeing that these same citizens are motivated by a sense of justice, that is, a willingness to play their part in
supporting institutions regulated by principles of justice.

Now it is of course moot what capacities and dispositions are necessary if the future citizenry are to play the stipulated
role and how much is thus required by way of regulation of a citizen's upbringing and education. However it is surely
at least true that the state cannot remain indifferent to
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how children within its jurisdiction are reared and that its interest in this matter is not exclusively a question of the
public protection of the children's interests. The state is not simply parens patriae. 1f this is so there are interesting
questions of how to balance the various claims that can be made on behalf of child, parent, and state. This fact will
have its most obvious ramifications in the field of education.

Concluding Comment

In most parts of the world, there is a lamentable distance between the moral and political status children have in theory
and the treatment they receive in practice. The most basic needs of too many children in the world routinely go unmet,
with the result that many thousands of infants perish each year. Many of those who survive infancy can look forward
to a childhood characterized by poverty, disease, violence, and illiteracy. Malnutrition contributes to over a half of
under-5 deaths in developing countries. More than 130 million children of school age in developing countries have no
access to basic education; 250 million children have to work, often in hazardous and exploitative conditions; 540
million children worldwide—one in four of all children—Iive in dangerous and unstable situations (UNICEF 2000).

The life prospects of children in affluent nations are generally much better but even here there are alarming numbers
of children who are neglected, abused, or unfairly deprived. By any plausible moral standard, these are setious moral
failings. They point not only to the relevance of further philosophical examination of the status of children but
particularly to the urgency reforming the various social and political practices that neglect the claims of children so
egregiously. Taking children seriously requires better theory and better practice.

Following the practice of many authors and editors, we have decided to donate all our editorial royalties from this book
to Save the Children, an organization which does an excellentjob in promoting and protecting the welfare and rights of
children throughout the world.

The editors have supplied a brief guide to suggested further reading, This guide lists some of the major general
writings in moral and political philosophy, as well as background material in the major areas covered by the chapters.
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2 Do Children Have Rights?

James Griffin

Do Children Have Rights?

Of course, children have legal rights. But do they also have human rights? Or do they, at least, have something closely
analogous to human rights—namely, general moral rights that children have simply in virtue of being children? One
cannot answer these questions unless one knows, as one might put it, the existence conditions (Sumner 1987: 10-11)
of these various kinds of rights, conditions that allow one to say that the right in question exists and what its content is.

Let me start with the existence conditions of human rights. I can only baldly state what, to my mind, is the best account
of them, without justifying it. But, in compensation, the account I shall propose is not at all eccentric and, indeed,
seems to be the dominant account in the human rights tradition.

The Human Rights Tradition

A term with our modern sense of ‘a right’ emerged in the late Middle Ages, probably first in Bologna, in the work of
the canonists, experts (mainly clerical) who glossed, commented on, and to some extent brought system to the many,
not always consistent, norms of canon and Roman law (Robinson, Fergus ez /. 1994). In the course of the twelfth and
thirteenth centuries the use of the Latin word /#s expanded from meaning a law stating what is fair to include also our
modern sense of ‘a right’, that is, a power that a person possesses to control or claim or do something (Tierney 1997:
passim but e.g. 42-5). For instance, in this period one finds the transition from the assertion that it is a natural law (7xs)
that all things are held in common and thus a person in mortal need who takes from a person in surplus does not steal,
to the new form of expression, that a person in need has a right (7us5) to take from a person in surplus and so does not
steal (Tierney 1997: 72-3). The prevailing view of the canonists is that this new sort of zxs, a right that an individual
has, derives from the natural law that all human beings are, in a specific sense,
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equal: namely, that we are all made in God's image, that we are free to act for reasons, especially for reasons of good
and evil. We are rational agents; we are, more precisely, moral agents (Dagger 1989: 298-301).

This link between our freedom and the dignity of our status became a central theme in the political thought of all
subsequent centuries. Pico della Mirandola, an early Renaissance writer who studied canon law in Bologna in 1477, gave
an influential account of the link. God fixed the nature of all other things but left man alone free to determine his own
nature. It is given to man ‘to have that which he choos